Journal of International Commercial Law and Technology

Print ISSN: 1901-8401

Website: https://www.jiclt.com/

Article

ADR Mechanisms in Tech-Related Disputes

Article History:

Name of Author:
Matthew Delacruz!, Daniel Bailey?,
Sarah Owens3 and Jason Smith*

Affiliation: !Dean of Commerce, School
of Business, Zenith Institute of
Technology, India

2Dean of Commerce, School of Retail

Abstract: The dynamic and complex nature of technology-related
disputes has made Alternative Dispute Resolution (ADR) the
preferred mode for achieving timely, confidential, and effective
outcomes. From intellectual property conflicts and service-level
breaches to cybersecurity failures and smart contract
disagreements, modern tech disputes demand flexible, expertise-
driven, and globally enforceable mechanisms. This article analyzes
the key ADR tools—arbitration, mediation, conciliation, expert
determination, and Online Dispute Resolution (ODR)—used in the
technology sector, highlighting their strategic advantages, digital
integration, and global enforcement trends. The piece also explores
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] ) gs in streamlining ADR proceedings. While challenges
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remain, the shift toward hybrid models and regulatory
harmonization signals a robust future for tech-enabled ADR.
Practical guidance is offered for tech firms to embed dispute
resolution strategies into their contractual architecture, select
suitable experts, and ensure digital compliance, thereby minimizing
litigation risks and enhancing global competitiveness.
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INTRODUCTION

Technology permeates every aspect of business, society, and commerce, but it also brings a new set of disputes—
often rapid, cross-border, and highly technical. The complexity of tech disputes, the need for confidentiality, and the
importance of timely outcomes have positioned Alternative Dispute Resolution (ADR) mechanisms—such as
arbitration, mediation, conciliation, and Online Dispute Resolution (ODR)—as the preferred solutions for resolving such
conflicts efficiently and effectively2l[21E],

I. TYPES AND CHARACTERISTICS OF TECH DISPUTES
Tech disputes commonly arise in relation to:

o Intellectual property (IP) and licensing
Software and hardware implementation failures
Service level agreements (SLAS) and outsourcing
Data privacy, cybersecurity, and confidentiality breaches
Start-up co-founder disagreements and contractual breaches

The stakes are often high, as such matters involve proprietary technology, global teams, and vast financial implicationsf!{],
11. Key ADR Mechanisms in Tech-Related Disputes
1. Arbitration
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e Confidentiality: Tech disputes often involve trade secrets or sensitive IP. Arbitration, unlike litigation, is typically
private, thus safeguarding business interests15l,

e Technical Expertise: Parties can appoint arbitrators with industry and technological expertise, ensuring informed
and practical decisionstl,

e Party Autonomy and Speed: Arbitration allows flexibility over procedures, venue, and timeline—crucial when
technological obsolescence is a risk=l€],

e Neutrality: International tech contracts often choose arbitration to avoid perceived biases in foreign courts.

2. Mediation
e Preservation of Relationships: Mediation fosters cooperation and is less adversarial, which is valuable in
collaborative or ongoing tech partnerships®14l,
e Faster & Cost-Effective: Mediation is quicker than arbitration or litigation, with the added benefit of party-driven
solutions.
e Expert Mediators: In tech, mediators often have specific knowledge of the technology, enhancing credibility and
outcomes.

3. Conciliation and Expert Determination
e Conciliation: A formal process, especially for regulated sectors; often used in India and Europel™.
o Expert Determination: Particularly valuable for complex, technical questions (e.g., software failure root-cause
analysis), where a mutually agreed technical expert’s decision is final and binding!,

4. Online Dispute Resolution (ODR)
e Remote and Automated Solutions: ODR platforms enable global, cross-jurisdictional disputes to be resolved
online using digital case management, video-conferencing, and secure document sharing €110
e Al and Blockchain Integration: Al helps in document review, initial case analysis, and negotiation; blockchain
ensures secure records and self-executing “smart contract” enforcement2112],

CHART: COMMON ADR MECHANISMS & USE CASES IN TECH DISPUTES

Mechanism Use Case Key Advantages
Acrbitration Large-scale IP, complex contracts Confidentiality, expertise
Mediation Partnership disputes, SLAS Relationship preservation
ODR E-commerce, low/medium value disputes | Remote, efficient, scalable
Expert Determination | Technical breach/fault, data audits Speed, accuracy, authority

I11. Advantages of ADR in Technology Disputes
e Expediency: ADR, especially ODR, dramatically reduces dispute resolution times—a critical factor in the rapidly
evolving tech landscapel219],
Cost-effectiveness: Avoids protracted and expensive litigation.
Confidentiality: Commercial and technological secrets are protected1l,
Flexibility: Processes can be tailored to the parties’ technological context.
Global Enforceability: Arbitral awards are easier to enforce across borders than court judgments (e.g., via the New
York Convention)l,

Graph: Uptake of ODR & Tech Arbitration (Global, 2015-2025)[image:1]
IV. The Role of Technology in ADR
o e-Discovery and Digital Management: Real-time digital submission, Al-powered document analysis, and
automated hearing scheduling streamline proceedingstt12olt2],
e Virtual Hearings: The COVID-19 pandemic normalized video-based arbitration and mediation, increasing
accessibility.
e Al and Chatbots: Automated negotiation and settlement tools offer rapid solutions for routine disputes*],
e Blockchain: Smart contracts and tamper-proof ledgers provide secure, verifiable records—especially critical for
high-value tech contracts and licensing.

Flowchart: Tech-Enabled ADR Process
1. Dispute Notified
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Appointment of Arbitrator/Mediator

Case Submission via Digital Platform

Virtual Hearings/Negotiations (as needed)
Automated Evidence Review (Al-supported)
Confidential Digital Award/Settlement
Implementation/Blockchain Enforcement[image:2]
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V. Challenges and Limitations

e Enforceability of ODR Outcomes: International legal harmonization is ongoing, and enforcement outside formal
arbitration can be complex®,

o Digital Divide: Technology access and literacy sometimes limit ODR participation, especially for small businesses
in developing marketsté.

e Biasand Fairness in Al: Al-driven outcomes may inherit systemic biases or lack transparency, necessitating robust
human oversight[s],

o Complex Jurisdictional Issues: Cross-border tech disputes often encounter legal conflicts regarding governing law
and forum4l,

VI. Case Studies
e WIPO Arbitration/Mediation: The World Intellectual Property Organization frequently resolves tech and IP
disputes, such as software licensing and patent claims, through specialist ADR panels.
e Silicon Valley Arbitration and Mediation Center: Focuses on US and international tech sector disputes,
leveraging expert panelstl,
e Singapore International Arbitration Centre (SIAC): Known for expedited, specialized arbitration of tech
disputes in the Asia-Pacific region.

VII. Global Trends and Future Directions

e Institutionalization: Leading platforms and law firms now have specialist tech and digital ADR services.

e Proliferation of ODR: Especially in e-commerce, consumer, and SaaS disputes, ODR is rapidly becoming
standard®!%,

e Hybrid ADR Models: Blended approaches (mediation-arbitration or “med-arb”) facilitate both party autonomy and
enforceable solutions.

e Regulatory Harmonization: Global institutions, including UNCTAD and the UNCITRAL, are refining model rules
for cross-border ODR enforcement!,

VIII. Best Practices for Tech Firms
e Include ADR Clauses: Embed tailored dispute resolution provisions (including venue, language, and governing
law) in tech contracts.
e Select Expert Neutrals: Prefer ADR professionals with technical and legal expertise in the relevant IT field.
e Embrace ODR: Adopt digital ADR solutions for scalable and efficient resolution.
e Data Security: Ensure platforms used have robust cybersecurity and privacy safeguards.

CONCLUSION

ADR mechanisms—ypowered by emerging tech like ODR, Al, and blockchain—are transforming the resolution of tech-
related disputes. These tools provide confidentiality, expertise, efficiency, and accessibility, meeting the unique demands
of tech industries. Yet, as ADR in tech evolves, continuous adaptation of processes, regulatory harmonization, and vigilance
against new risks remain crucial for ensuring fair and expedient justice.

For educational, legal, or research purposes, supplement this article with process diagrams and most recent sectoral
statistics available from authoritative sources and referenced texts.
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